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International Labour Standards on Tripartite Consultation
The unique strength of the ILO and its standards derives from the manner in which the tripartite system enables the representatives of workers and employers, on an equal footing with those of governments, to take part in all discussions and decision making. This approach to promoting social justice is embodied in a Priority Convention. 

The fact that the ILO is a tripartite organization, with participation of governments, employers and workers, is inevitably reflected in the standards adopted by the Conference. Most of these provide for consultation with employers' and workers' organisations or representatives as regards the measures to be taken and their effective application. In 1976, the Conference also adopted two texts which have far-reaching consequences. One of these is a Priority Convention, the other is its complementary Recommendation.

Tripartite Consultation (International Labour Standards), 1976 (No. 144)
Aim of the standard
Effective consultation between the representatives of the government, of employers and of workers on international labour standards.

Summary of the provisions
The ratifying State undertakes to operate procedures which ensure effective consultation between representatives of the government, of employers and of workers on:

· government replies to questionnaires concerning items on the agenda of the International Labour Conference and their comments on proposed texts to be discussed by the Conference; 

· proposals to be made to the competent authority or authorities in connection with the submission of Conventions and Recommendations pursuant to article 19 of the Constitution of the ILO; 

· the re-examination at appropriate intervals of unratified Conventions and of Recommendations to promote their implementation and ratification as appropriate; 

· questions arising out of reports on ratified Conventions to be made under article 22 of the Constitution of the ILO; 

· proposals for the denunciation of ratified Conventions. 

The nature and form of such procedures shall be determined in accordance with national practice after consultation with the representative organizations of employers and workers, where these exist. These organizations shall freely choose their representatives for the purpose of these procedures. Employers and workers shall be represented on an equal footing on any competent bodies.

Consultations shall take place at agreed intervals, but at least once a year.

When appropriate, the competent authority shall issue an annual report on the working of the procedures.

	[image: image1.png]



	Full text of Convention No. 144


ILO Convention: An international labour standard developed through the ILO tripartite system. ILO Conventions are comparable to multilateral international treaties - they are open to ratification by member States and, once ratified, create specific binding obligations. A member State that has ratified a Convention is expected to apply its provisions by legislation or other appropriate means as indicated in the text of the Convention. The government of the member States is required to report regularly on the application of ratified Conventions and complaints about alleged non-compliance may be made by the governments of other ratifying States or by employers’ or workers’ organisations. Conventions that have not been ratified have the same value as ILO Recommendations. 

ILO Recommendation: This instrument is intended to offer guideline(s) for action by member States. Often, a particular Recommendation will elaborate upon the provisions of a Convention on the same subject. Member States have certain important procedural obligations in respect of Recommendations - namely to submit the texts to their legislative bodies and to report occasionally, at the request of the ILO Governing Body, on the measures taken or envisaged to give effect to the provisions. Recommendations have no legal obligations. 

Back in 1975, then U.S. Secretary of State Henry Kissinger summed up the situation in words that are as true today as ever: "The ILO Conference for some years now has shown an appallingly selective concern in the applications of the ILO's basic conventions on freedom of association and forced labor. It pursues the violation of human rights in some member states. It grants immunity from such citation to others. This seriously undermines the credibility of the ILO's support of freedom of association, which is central to its tripartite structure, and strengthens the proposition that these human rights are not universally applicable, but rather are subject to different interpretations for states with different political systems."

The AFL-CIO and the military coup in Chile

The sustained attack on the Chávez government is often compared to what

Chile faced in 1970-1973.  The AFL-CIO helped the Nixon administration and a number of US-owned multinational corporations to create conditions that led to the overthrow of the democratically elected Allende government by a murderous military coup. [15]

* Preaching "free trade unionism" and challenging Chile's larger,

pro-Salvador Allende labor movement, the AIFLD intensified its activities after the 1970 election put Allende's Popular Unity government in power. "Leadership training" was combined with a transfer of funds supporting the professional and business associations, which opposed the Popular Unity government.  AIFLD ran a major educational program, which was acknowledged by Henry Kissinger as a major component of the US attack on Allende.  Most of those who were trained by AIFLD were not blue collar or lower level white-collar workers but professional employees and small business groups, such as truck owners.

ILO Research Guide

By Charlotte Bynum, Cornell Law Library



Introduction 
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The International Labour Organization ("ILO") is an international organization which has a long history of improving working conditions and promoting social justice and human rights. Indeed, in 1969, on its 50th anniversary, the ILO was awarded the Nobel Peace Prize. The ILO's website, located at http://www.ilo.org/, provides both general information about the organization and original documentation for scholars. Cornell Law Library also hosts a mirror site for the International Labour Organization. 



History 
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To address the problems caused by the widespread industrialization of Europe in the 19th century, Robert Owen of Wales, and Jerome Blanqui and Daniel Legrand of France, among others, brought to international prominence the need for international cooperation in setting labor standards. The reasons articulated for cooperation were both benevolent and economic. Cooperation was necessary to eradicate poverty and injustice, not just to protect workers, but to prevent social unrest these conditions could engender. Furthermore, these problems must be addressed at the international level, because each nation acting individually would be at a competitive disadvantage if it imposed higher standards unilaterally. Ultimately, these ideas led to the formation of The International Labour Organization, which came into existence on April 11, 1919 as an affiliated agency of the League of Nations. (1) The original ILO Constitution was drafted as Part XIII of the Treaty of Versailles.(2) After the creation of the United Nations, the ILO because the first specialized agency to be affiliated with the UN in 1946. (3)



ILO's Mission 
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From its inception, the ILO has recognized social justice as a prerequisite to world peace. After the Second World War, its aims and purposes were reasserted and strengthened in The Declaration of Philadelphia, adopted on May 19, 1949, which states:

· Labour is not a commodity;

· Freedom of expression and association are essential to sustained progress;

· Poverty anywhere constitutes a danger to prosperity anywhere; [and]

· All human beings, irrespective of race, creed or sex, have the right to pursue both their material well-being and their spiritual development in conditions of freedom and dignity, of economic security and equal opportunity.



Organization 
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With headquarters in Geneva, Switzerland, the ILO studies, creates, and monitors labor law standards; compiles extensive statistical reports; and provides a wide range of technical assistance. Its Administrative Tribunal also hears disputes raised by employees of international organizations. The ILO has numerous regional offices, a residential International Training Centre in Turin, Italy, an International Institute for Labour Studies in Geneva, and fourteen Multidisciplinary Teams (MDTs) throughout the developing world to provide technical assistance. 

The Organization's basic structure is comprised of the International Labour Conference (the "Conference"), the Governing Body, and The International Labour Office (the "Office,"), which is headed by the Director-General. The Conference is the large deliberative body which meets yearly to set policy, adopt conventions and recommendations, and monitor progress in the application of labor standards. The ILO's unique tripartite structure requires that for each member country in the ILO, there are four representatives in the Conference: two representatives of the country's government, one representative of employers' groups, and one representative of employees' groups.

The Governing Body is the executive body of the ILO. It is comprised of 28 government representatives, fourteen employers' representatives, and fourteen employees' representatives. Ten of the government seats are held by representatives of member states which the organization has categorized as "of chief industrial importance:" Brazil, China, France, Germany, India, Italy, Japan, the Russian Federation, the United Kingdom and the United States. A proposed revision of the ILO structure to eliminate these permanent seats is now under consideration. 

The Secretariat of the organization is the International Labour Office, which is headed by the Director-General. The current Director-General is Juan Somavia of Chile.



Conventions and Recommendations 
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After extensive preparation by the Office and the Governing Body, the Conference, usually after consideration in two of its annual sessions, adopts Conventions and Recommendations. These are then brought to the attention of the appropriate authorities of the member nations by their representatives. 

Conventions are treaties which do not bind a country unless ratified by that country. Each member country is bound to present ILO conventions which have secured a two-thirds majority in the conference to that country's appropriate ratifying authority. ILO conventions must be ratified as written, without reservations, but sometimes provide for flexibility clauses to accomodate for different climactic conditions or states of development of particular countries. 

Recommendations are non-binding guidelines which are typically used when state practice varies greatly, when the subject is too technical to be handled by a convention, or when a subject already covered by a convention needs to be to covered in further detail. Member countries are also obligated to bring recommendations to the attention of their governments. 

Together, the entire body of ILO Conventions and Recommendations which the ILO considers still in effect is commonly known as the International Labour Code, but the Code and the organization have an impact far beyond a simple calculation of the number of states which have ratified each convention. In judging the organization's impact, it is important to take into account that member states which have not ratified conventions may still alter their law or practice in response to the principles established by the ILO, often as a result of the sophisticated ILO system of monitoring its standards. Furthermore, national courts, as well as national legislatures, may also rely on the ILO's articulation of legal principles, especially in the area of collective bargaining and freedom of association, on which the Organization has developed a large body of precedents.



Cases and Reports Developed through the ILO's Monitoring Mechanisms 
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There are several mechanisms by which the ILO functions to evaluate and promote compliance with its standards. 

1. Through the ILO's regular reporting structure: Each member nation must regularly report the extent to which its national law is consistent with ILO conventions and recommendations. These reports are first evaluated by the Committee of Experts on the Application of Conventions and Recommendations, which consists of 20 internationally renowned scholars. The committee's annual report is then reviewed at the annual session of the Conference by the Conference's Committee on the Application of Standards. The Committee on the Application of Standards then makes recommendations to the Conference, which may act to censure particular governments. 

2. Through special mechanisms established to protect Freedom of Association: The ILO Governing Body's Committee on Freedom of Association has the competence to review complaints brought against member states which allege a violation of the fundamental right of freedom of association. Because freedom of association is one of the ILO's central tenets, a complaint may be brought against a member state even if that state has not ratified the organization's conventions on freedom of association.

The Governing Body Committee may refer complaints to the Fact-Finding and Conciliation Commission on Freedom of Association for further investigation, if the state to be investigated consents. After the investigation, matters concerning states which have ratified ILO conventions are then referred to the Committee of Experts.

3. Commissions of Inquiry: Under Article 26 of the ILO's constitution, an ad hoc commission of inquiry may be set up to investigate complaints against a member state which has ratified an ILO convention.

4. Representations: Under Article 24 of the ILO's constitution, a kind of complaint called a "representation" may also be filed against a state alleging a violation of an ILO convention which the state has ratified. Under this procedure, a committee is appointed by the Governing Body, which then reviews the committee's report.



Locating Sources of Law Created or Collected by the ILO 
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1. Conventions and Ratifications are both now available on the ILO's website. (Although the locations which follow are to the English language version of the texts, these and most other documents at the website are also available in Spanish and French.) The full-text of conventions and lists of countries ratifying them are available on the website through the ILOLEX database. A list of ratifications by country is also available.
The full-text of ILO Recommendations are available on the website at http://ilolex.ilo.ch:1567/public/english/50normes/infleg/iloeng/recomq.htm. 

In print, Conventions and Recommendations appear in the Record of Proceedings of the Session of the International Labour Conference at which they are adopted and in Series A of the Official Bulletin for the year of their adoption. They are also compiled periodically in a collection, the most recent of which is International Labour Conventions and Recommendations, 1919-1995 (Geneva: ILO, 1996). 

Every year, the ILO publishes its annual "List of Ratifications of Conventions." Updating information is available through Series A of the Official Bulletin. 

2. The Digest of Decisions of the Freedom of Association Committee of the Governing Body is available on the web through ILOLEX, the ILO's database on International Labour Standards. In print, the committee's reports appear in Series B of the Official Bulletin. The ILO also periodically publishes Freedom of Association: Digest of Decisions and Principles of the Freedom of Association Committee of the Governing Body of the ILO.

3. Decisions the ILO Administrative Tribunal, which hears disputes employees of international organizations bring against their employers, are available in subject analysis form on the web through the ILO TRIBLEX database.

4. National Law Collected by the ILO: As part of its evaluation of labor issues, the ILO collects and studies national labor and social security laws. These are now accessible through its NATLEX, or national law database. In print, they appear as abstracts in the ILO's monthly Legislative Information.

5. Other Internal Documentation: The ILO websites provides the full-text of the ILO constitution, the ILO mandate, a wealth of additional internal documentation from the ILO, annual reports and press releases, information about ILO publications, and articles from some of its publications, including World of Work and International Labour Review. This brief guide can only serve as the most selective of introductions.

